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MARITIME TRANSPORT AND EC LAW AND POLICY 

 
SEMINAR 2 THE EU’s EXTERNAL COMPETENCE IN THE 

FIELD OF TRANSPORT INCLUDING 
MARITIME TRANSPORT  

 
This Seminar will cover the following: 
 

• The EC’s external competence in this industrial sector 
• The European Economic Area (EEA) 
• Agreements with non-EU States 

 
READING 
Article 91(1)(d) TFEU:- “any other appropriate provisions” -  legal basis 
R Greaves “EC External Competence: Recent Developments & its implications for 
maritime agreements” (2007) Marius N0 360 pp175-197. (copy attached). 
 
 
1. The EU’s external competence 
 
Case 22/70, Commission v Council, (“The ERTA Case”) [1971] ECR 263 (if a particular 
matter is regulated by EU action within the EU, only the EU itself was competent to 
regulate the same matter in relation with third countries) 
 
Opinion 1/76, European Laying-up Agreement for Inland Waterways Vessels [1977] 
ECR741 (step further – the EU also has exclusive competence if the internal measures 
can only be adopted after the conclusion of the relevant international law arrangement 
with a non-EU State, provided that such an arrangement was also necessary in order to 
achieve an internal EU objective.) 
 
Opinion 1/94, WTO/GATS/TRIPS [1994] ECR I-5267 at 5402-5404 (international 
agreements in the field of transport are excluded from [Article 133] TFEU) 
 
 
[Open-skies cases: Cases C-466 to C-469/98, C-471 & 472/98 and C-475 & 476/98 
[2002] ECR I-9427] 
 
NB Opinion 1/2003 [2006] ECR I-1145 on the signing of the Lugano Convention (re 
exclusive implied external competence) 
 
NB C-459 Commission v Ireland (“The Mox Plant Case”) [2006] ECR I-4635 (re status 
of UNCLOS within the EC legal order) 
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As far as Maritime Transport is concerned note should be taken of the following bodies 
(Commission has observer status in both): 
 
 
• UNCTAD – United Nations Conference on Trade and Development – is a major 

forum. Its maritime division has seen a number of conventions adopted, of which the 
laying down of a Code of Conduct for Liner Conferences is the most important. 

 
• IMO – International Maritime Organisation – is the relevant UN body concerned 

with safety and the protection of the marine environment. 
 
Other EU legislative measures adopted in the maritime sector 
 

• Decision 78/774 (OJ 1978 L258/35) (subsequently amended in 1989) – 
Member States required to establish an information collection system on the 
activities of non-EU States fleets whose practices are harmful to the shipping 
interests of Member States 

 
• Decision 83/573 (OJ 1983 L332/37) – requiring Member States which have 

adopted or intend to adopt counter-measures against non-EU States relating to 
international merchant shipping to consult the Commission and the other 
Member States. 

 
• Regulation 4057/86 (unfair pricing) - concerns dumped freight rates by shipping 

companies of non-EU States. 
 

• Regulation 4058/86 (OJ 1986 L378/21) concerning coordinated action to 
safeguard free access to cargoes provides action against restrictions of free access 
for shipping companies of Member States or for ships registered in Member 
States, or threats thereof. 

 
 

Green Paper COM(2006)275 final – Towards a future Maritime Policy for the 
Union: A European vision for the oceans and seas.  

 
 
 
2.   Mandates to negotiate Agreements with non-EU countries 
 
Additional reading 
Power, EC Shipping Law (1992); Bredima-Savapoulou & Tzoannos, The Common 
Shipping Policy of the EC, (1990) 
 
Commission found effective solution for making international agreed rules binding 
within the EU legal order – once agreement is reached the Commission proposes a 
directive or regulation to implement the agreed rules within the EU. 
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